
JOURNAL OF THE

1864

AUGUST 12T101.26
Resolved, That the House disagree to

the amendment of the Senate to the
amendments of the House and request
a conference with the Senate on the
disagreeing votes of the two Houses
thereon.

Thereupon, the SPEAKER pro tem-
pore, Mr. MONTGOMERY, by unani-
mous consent, announced the appoint-
ment of Mr. ROSE, Ms. OAKAR, Messrs.
PANETTA, THOMAS of California, and
ROBERTS, as managers on the part of
the House at said conference.

Ordered, That the Clerk notify the
Senate thereof.

T101.26 WHOLESALE DRUG DISTRIBUTION

On motion of Mr. WAXMAN, by
unanimous consent, the bill of the Sen-
ate (S. 3163) to amend the Federal
Food, Drug, and Cosmetic Act to co-
ordinate Federal and State regulation
of wholesale drug distribution, and for
other purposes; was taken from the
Speaker’s table.

When said bill was considered, read
twice, ordered to be read a third time,
was read a third time by title, and
passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

T101.27 VISIONARY ART

On motion of Mr. WILLIAMS, by
unanimous consent, the Committee on
Education and Labor was discharged
from further consideration of the fol-
lowing concurrent resolution of the
Senate (S. Con. Res. 81):

Whereas visionary art is the art produced
by self-taught individuals who are driven by
their own internal impulses to create;

Whereas the visionary artist’s product is a
striking personal statement possessing a
powerful and often spiritual quality;

Whereas prominent among the creators of
visionary art are the mentally ill, the dis-
abled, and the elderly;

Whereas there are many museums of vi-
sionary art located throughout Europe such
as the Art Brut Museum located in Lau-
sanne, Switzerland;

Whereas the American Visionary Art Mu-
seum is the first museum in North America
to be wholly dedicated to assembling a com-
prehensive national collection of American
visionary art;

Whereas the collection at the American Vi-
sionary Art Museum includes film, lit-
erature, and research on all fields related to
visionary art;

Whereas the American Visionary Art Mu-
seum’s mission is to increase public aware-
ness of uncommon art produced by individ-
uals in response to extraordinary cir-
cumstances;

Whereas the American Visionary Art Mu-
seum seeks to remove the stigma associated
with disability by illuminating the power of
humans to triumph over adversity through
creativity;

Whereas the national policy of deinstitu-
tionalization has resulted in the closure of
many facilities and the destruction of vision-
ary artwork;

Whereas the American Visionary Art Mu-
seum has the support of certain offices of the
National Institute of Mental Health and
other government agencies in its goal to
function as a national repository for works

produced by formerly institutionalized indi-
viduals; and

Whereas it is the best interest of the na-
tional welfare and all American citizens to
preserve visionary art and to celebrate this
unique art form: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that—

(1) visionary art should be designated as a
rare and valuable national treasure to which
we devote our attention, support, and re-
sources to make certain that it is collected,
preserved, and understood; and

(2) the American Visionary Art Museum is
the proper national repository and edu-
cational center for visionary art.

When said concurrent resolution was
considered and agreed to.

A motion to reconsider the vote
whereby said concurrent resolution
was agreed to was, by unanimous con-
sent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

T101.28 RAILROAD SAFETY
AUTHORIZATION

On motion of Mr. SWIFT, by unani-
mous consent, the bill (H.R. 2607) to au-
thorize activities under the Federal
Railroad Safety Act of 1970 for fiscal
years 1992 through 1994, and for other
purposes; together with the following
amendment of the Senate to the
amendments of the House to the
amendment of the Senate thereto, was
taken from the Speaker’s table:

Page 27, after line 14, of the House amend-
ment to the Senate amendment to the text
of the bill, insert:
SEC. 19. AIRPORT LEASES.

(a) FINDINGS.—Congress finds that—
(1) there are major airports served by an

air carrier that has leased a substantial ma-
jority of the airport’s gates;

(2) the commerce in the region served by
such a major airport can be disrupted if the
air carrier that leases most of its gates en-
ters bankruptcy and either discontinues or
materially reduces service; and

(3) it is important that such airports be
empowered to continue service in the event
of such a disruption.

(b) BANKRUPTCY RULES REGARDING UNEX-
PIRED LEASES.—Section 365(d) of title 11,
United States Code, is amended by adding at
the end the following new paragraphs:

‘‘(5) Notwithstanding paragraphs (1) and (4)
of this subsection, in a case under any chap-
ter of this title, if the trustee does not as-
sume or reject an unexpired lease of nonresi-
dential real property under which the debtor
is an affected air carrier that is the lessee of
an aircraft terminal or aircraft gate before
the occurrence of a termination event, then
(unless the court orders the trustee to as-
sume such unexpired leases within 5 days
after the termination event), at the option of
the airport operator, such lease is deemed re-
jected 5 days after the occurrence of a termi-
nation event and the trustee shall imme-
diately surrender possession of the premises
to the airport operator; except that the lease
shall not be deemed to be rejected unless the
airport operator first waives the right to
damages related to the rejection. In the
event that the lease is deemed to be rejected
under this paragraph, the airport operator
shall provide the affected air carrier ade-
quate opportunity after the surrender of the
premises to remove the fixtures and equip-
ment installed by the affected air carrier.

‘‘(6) For the purpose of paragraph (5) of
this subsection and paragraph (f)(1) of this

section, the occurrence of a termination
event means, with respect to a debtor which
is an affected air carrier that is the lessee of
an aircraft terminal or aircraft gate—

‘‘(A) the entry under section 301 or 302 of
this title of an order for relief under chapter
7 of this title;

‘‘(B) the conversion of a case under any
chapter of this title to a case under chapter
7 of this title; or

‘‘(C) the granting of relief from the stay
provided under section 362(a) of this title
with respect to aircraft, aircraft engines,
propellers, appliances, or spare parts, as de-
fined in section 101 of the Federal Aviation
Act of 1958 (49 App. U.S.C. 1301), except for
property of the debtor found by the court not
to be necessary to an effective reorganiza-
tion.

‘‘(7) Any order entered by the court pursu-
ant to paragraph (4) extending the period
within which the trustee of an affected air
carrier must assume or reject an unexpired
lease of nonresidential real property shall be
without prejudice to—

‘‘(A) the right of the trustee to seek fur-
ther extensions within such additional time
period granted by the court pursuant to
paragraph (4); and

‘‘(B) the right of any lessor or any other
party in interest to request, at any time, a
shortening or termination of the period
within which the trustee must assume or re-
ject an unexpired lease of nonresidential real
property.

‘‘(8) The burden of proof for establishing
cause for an extension by an affected air car-
rier under paragraph (4) or the maintenance
of a previously granted extension under
paragraph (7)(A) and (B) shall at all times re-
main with the trustee.

‘‘(9) For purposes of determining cause
under paragraph (7) with respect to an unex-
pired lease of nonresidential real property
between the debtor that is an affected air
carrier and an airport operator under which
such debtor is the lessee of an airport termi-
nal or an airport gate, the court shall con-
sider, among other relevant factors, whether
substantial harm will result to the airport
operator or airline passengers as a result of
the extension or the maintenance of a pre-
viously granted extension. In making the de-
termination of substantial harm, the court
shall consider, among other relevant factors,
the level of actual use of the terminals or
gates which are the subject of the lease, the
public interest in actual use of such termi-
nals or gates, the existence of competing de-
mands for the use of such terminals or gates,
the effect of the court’s extension or termi-
nation of the period of time to assume or re-
ject the lease on such debtor’s ability to suc-
cessfully reorganize under chapter 11 of this
title, and whether the trustee of the affected
air carrier is capable of continuing to com-
ply with its obligations under section
365(d)(3) of this title.’’.

(c) PARTIAL ASSIGNMENTS OR ASSUMPTIONS
OF LEASES.—Section 365(c) of title 11, United
States Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(2);

(2) by striking the period at the end of
paragraph (3) and inserting in lieu thereof ‘‘;
or’’; and

(3) by adding at the end the following new
paragraph:

‘‘(4) such lease is of nonresidential real
property under which the debtor is the lessee
of an aircraft terminal or aircraft gate at an
airport at which the debtor is the lessee
under one or more additional nonresidential
leases of an aircraft terminal or aircraft gate
and the trustee, in connection with such as-
sumption or assignment, does not assume all
such leases or does not assume and assign all
of such leases to the same person, except
that the trustee may assume or assign less
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